FEDERAL MINE SAFETY AND HEALTH REVIEW COMMISSION

OFFICE OF ADMINISTRATIVE LAW JUDGES

333 W. COLFAX AVENUE, SUITE 400
DENVER, COLORADO    80204

KAISER STEEL CORPORATION,

Contestant
v .

SECRETARY OF LABOR,

MINE SAFETY AND HEALTH
ADMINISTRATION (MSHA),
Respondent

SECRETARY OF LABOR,

MINE SAFETY AND HEALTH
ADMINISTRATION (MSHA),

Petitioner
v.

KAISER   STEEL   CORPORATION,
Respondent

CONTEST   PROCEEDING

Docket   No.    CENT   81-264-R
Citation/Order   No.   326835;   8/4/81

York   Canyon   No.   1   Mine

CIVIL   PENALTY   PROCEEDING

Docket   No.   CENT   82-50
A.C.    No.    29-00095-03059   V

York   Canyon   No.   1   Mine

DECISION

Appearances:   .        David  B.   Reeves,   Esq.,   Industrial  Relations,

of   the
Labor,

Before:

Kaiser  steel  Corporation,   Fontana,

for   Contestant/Respondent;

Leo  J.   McGinn,   Esq.,   Office

United   states  Department   of

Virginia,

for  Respondent/Petitioner.

Judge vail

STATEMENT   OF   THE   CASE

California

Solicitor,
Arlington,

Pursuant   to  provisions   of   section  105{d)   of   the   Federal
Mine   Safety  and  Health  Act   of   1977   (hereinafter   the   "Act")r   Kaiser
Steel  Corporation   (hereinafter   "Kaiser"),   filed   a  Notice  of   Contest
alleging   that   a   type   104(d)(1)   citation  No.   326835,   was   improperly
issued   on   August  4,   1981.     The   notice  challenged   the   findings
accompanying   the   citation   that   the  violation   significantly  and
substantially  contributed   to   the   cause  and   effect   of   a mine   safety
hazard  and  was  caused   by   an   unwarrantable   failure   to   comply  with  the
standard.     Pursuant   to  notice,   a   hearing   was   held   in   Raton,   New
Mexico.     Subsequent   to  the   hearing,   the   Secretary  of   Labor,
(hereinafter   "Secretary"),   filed   a  petition   proposing   the   assessment
of  a  penalty  against  Kaiser  based  upon  citation  No.   326835   alleging
a violation  of mandatory   safety   standard   30   C.F.R.   75.601-1.
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